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THE  STATE BAR OF CALIFO RNIA

COMMISSION FOR THE REVISION OF

THE RULES OF PROFESSIONAL CONDUCT

MEETING SUMMARY - OPEN SESSION

Friday, May 2, 2003

(9:30 am - 4:55 pm)

State  Bar o f Califo rnia

1149 So. Hill Street, Room 723

Los Angeles, CA 90015

(213) 765-1000

 

MEMBERS PRESENT:  Harry Sondheim (Chair); Karen Betzner [via video conference] Linda

Foy;  Ed George; JoElla Julien; Stanley Lamport; Rau l Martinez; Ellen Peck; Hon. Ignazio

Ruvolo [video conference]; Jerry Sapiro; Mark Tuft [video conference]; and Tony Voogd.

MEMBERS  NOT PRESE NT: Kurt Melchior; and Paul Vapnek.

ALSO PRESENT: Ran dall  Difuntorum (State Bar staff); Luella Hairston (law student); Diane

Karpman (Beve rly Hills Bar Association Lia ison); Ke vin Moh r (Com mission Con sultant); Ira

Spiro  (State  Bar A DR C omm ittee Lia ison); a nd Mary Yen  (State Bar staff) [via video

conference].

I. APPRO VAL OF OPEN SESSION ACTION SUMMARY FROM FEBRUARY 21-22, 2003

MEETING

The open ses sion summ ary was approved, as amended.  (See attached copy of revised

sum mary.)

II. REM ARKS OF  CHAIR

A. Chair’s R eport

For those members who had not yet done so, the Chair asked that home phone

num bers be provid ed to sta ff for the c onfidential membe r roster.

The Chair thanked members for exchanging e-mails on agenda items and

encouraged members to continue with this practice as it will influence  the C hair’s

discre tion in m anaging m eeting  discu ssion s.  

The Chair repo rted on an  inquiry re ceived by Mr. Tuft f rom A BA s taff.  The ABA

staff inquiry requests a meeting with representatives of the Commission to be

held  in connection with the August ABA Annual Meeting in San Francisco.  It was

the sens e of the Co mm ission  that su ch a m eeting  was  desira ble an d the  Cha ir
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and Mr. Tuft were assigned to respond to ABA staff and to develop an agenda for

the meeting.

The Chair reported on a staff recommendation to begin work on RPC 3-600 as

soon as po ssible  in order to position  the C omm ission  to ass ist the B oard  in

analyzing related policy issues, such as pending state legislation and the

recommendations of the ABA Task Force on Corporate Responsibility.  The

Cha ir assigned the following codrafter te am: M r. Melch ior (lead); M s. Foy an d Mr.

Voogd to prepare an initial item for the Commission’s July meeting.

The Chair reported on a staff recommendation to change the Commission’s m ail

ballot process.  Following discussion, it was agreed that m ail ballo t proposals

wou ld require  objections from  six me mbe rs in order to  bring  a ten tatively

approved item back on the agenda for reconsideration.

On a related matter, the Chair indic ated  that two ob jection s were received  in

response to the RPC 1-120  mail b allot and the Commission would discuss the

rule for the limited purpose of possibly modifying the draft and restarting a mail

ballot in accordance with the Commission’s prior action.

The Chair reminded members that they should calendar additional Commission

meetings as previously announced (2-day meeting for October 24-25, 2003 and

a December 12TH video confere nce m eeting).

B. Staff’s Rep ort

Staff reported on the Board of Governor’s action in support of the policy of AB

1101 (Steinberg ), a bill es tablish ing an  exce ption to  an a ttorney’s statuto ry duty

of confidentiality that would permit disclosures to prevent criminal acts of death or

serious  bodily ha rm.

Staff addresse d the  issue  of e-m ail and  hard  copy d istributio n of C omm ission

materials.  A ma jority of m emb ers believed tha t e-mail distribution followed by

regular U.S. Mail distribution was adequate and saved on the expense of

express/courier distributions.  It was understood that timely submission of

agenda items was critical to allow staff to prepare the materials for sending.  Ms.

Betzner requested express/courier distribution due to e-mail limitations.

Staff provided a status report on the posting of tentatively approved rule drafts on

the State Bar website.  It also was announced that a new group e-mail system

wou ld be introduced soon to facilitate communication among members, staff and

liaisons.  Mr. Mohr invited members to contact him to obtain a WordPerfect

macro that makes it easier to collect and save e-mail messages.
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III. MATTERS FOR ACTION

A. Consideration of Rule 1-120X.  New Rule Proposal Arising from Discussion

of Rule 1-120 re Incorporating Case Law and B&P Code Provisions

Matter not called for discussion.  No materials received.

B. RECORDING TIME - NEW RULE

The Commission considered a recommendation for a proposed new rule

submitted by Mr. Voogd, in c onsu ltation w ith the C hair.  M r. Voo gd’s

recomm endation p resented  the fo llowing  discu ssion  draft.

“Rule ___. Recording Time.

A member shall maintain accurate records of t ime expended on

legal services for a client where the mem ber's fee is b ased  in

who le or in part upon  the time  expen ded b y the me mbe r or whe re

the client requests the maintenance of such records.  Such

records shall be  found ed up on written  or electronic notations

made conte mpo raneously w ith expend ing the time a nd sh all

briefly describe the particular services provided.  Copies of such

records sh all be p rovide d to the  client p romp tly upon  request.”

The Cha ir aske d for a  discu ssion  of wh ether the conce pt of th is prop osal s hou ld

be pursued?  Among the points raised during the discussion were the following:

(1) As a  discip linary rule , there  are in terpre tation p roblems th at would need to be

addressed by further drafting.

(2) The Commission must determine whether this rule is needed given the legal

profession’s current industry practices.

(3) Bus. & Prof. Code §6148(B) obviates the need for this rule.

(4) The proposed standard of contemporaneous record-keeping would be

impossible to meet in actual practice.

(5) Consideration should be given to a different approach that focuses on the

problem of falsified billing practices.

(6) The proposal includes one component that is not addressed in existing

authorities and that is a requirement for maintaining billing records.  Rule 4-100

sets  a records retention standard for trust account records but there is no

comparable standard for billing records.

(7) In eva luating  this pro posa l, the Comm ission  shou ld review the Sta te Bar

Court’s  interpretation (in the Fon te case) of an attorney’s duty to rende r an

appropriate accounting.
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(8) Regarding assumptions about an onerous burden imposed by a

contemporaneous record-keeping standard, medical doctors seem to have

developed methods for s imilar documentation practices and this may be a model

for considering possible changes in law firm culture.

(9) It is not uncommon to find, in both civil and S tate Ba r matters , that lawyers

and their clients have not kept or have destroyed billing records.

Following discussion, it was agreed that Mr. Voogd would consider all of the

comm ents  and prepare a revised recommendation.  Ms. Peck volunteered to

serve  as ba ck-up  on the ass ignm ent.

{Intended Hard Page Break}
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C. Consideration of Rules: 1-300 (Unauthorized Practice of Law); 1-310

(Forming a Partnership With a Non-Lawyer); 1-320 (Financ ial Arrang eme nts

With Non-Lawyers); and 1-600 (Legal Service Programs)

Mr. Tuft summarized the proposed format for an organized presentation of the

issues as discussed by the subcommittee.  Ms. Peck began by presenting RPC

1-300.   Comments were requested on the issue of whether RPC 1-300(B)

shou ld be deleted .  Amo ng the po ints raised during the discussion were the

following:

(1) Former ABA MR 5.5 is c onsis tent w ith current R PC 1 -300 (B) bu t the ABA’s

new MR 5.5 represents an MJP concept that is, at best, difficult to address

without dealing with California’s statutory prohibitions against UPL.

(2) The potential direction of the Supreme Court  reflected in the California MJP

Task Force report effectuates a regulatory shift that cannot be ignored  in

evalua ting the c ontinue d vitality of RP C 1-30 0(B).

(3) Although ne ither the new MR 5.5 nor the California MJP Task Force

embraces a full reciprocity concept, federal law developments in the form of

GAT S and W TO are m oving  in that d irection  at leas t at the in terna tional le vel.  

(4) The emerging problem of virtual UPL based on rapidly evolving

communication technologies also must be considere d if the  Com miss ion’s

amendments in this area are to stand the test of time.

(5) Consideration should be given to the historical resource limitations on agency

enforcement of UPL both by the State Bar and public prosecutors.  Also, the

higher burden of proof in a criminal UPL prosecution must not be forgotten.

(6) UPL b y a California lawyer which occurs in another state is the problem of

that other state and shou ld not b e regarded as a  prima ry conc ern fo r Califo rnia

regulation or en forcemen t, in part, b ecau se Californ ia has  a lot of  in-state

violations that need attention.

(7) RPC 1-300(B) has continued vitality as a stand alone proposition; however,

the question is whether it can or should be enhanced to address the issues

covere d by MR  5.5(c).

(8) Two obstacles constrain the efficacy of this C omm ission’s e fforts to re form

the policy reflected by RPC 1-300: (i) the Le gislature ’s longs tanding  statutory

control over UPL prohibitions; and (ii) the pendency of the California Supreme

Court’s MJP  reform s, presum ably thro ugh  new rules o f cou rt and  not through the

RPCs.

(9) Abrogation of B&P §6125 through a RPC amendment does create an

apparent conflict of law; however, B&P §6126 (a) makes clear that a person who

is not an  active m emb er of the  State B ar may be “authorized pursuant to  statute

or court ru le to pra ctice  law in  this s tate,”  and  RPCs a re ru les adop ted b y the

Sup reme  Cou rt.
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(10) RPC 1-300(B) should be retained and regarded as a counterpart to MR

5.5(A) with consideration given to adopting the MR 5.5(a) language.

(11) Assuming that the policy will be preserved, the language of RPC 1-300(B)

shou ld only be c hang ed for a  clear and comp elling re ason  as tha t langu age  is

among the oldest rule language currently found in the California rules.

(12) The European model should be considered as an option for abrogating local

barriers to the practice of law.

Following discussion, the Chair called for a consensus vote on the issue of

whether the concept of RPC 1-300(B) should be retained.  The Commiss ion

voted to retain the rule by a vote of 7 yes, 3 no and no abstentions.  The

Commission also voted to direct the codrafters to use the language of MR 5.5(a)

to revise RPC 1-300(B) by a vote of 7 yes, 1 no and 1 abstention.  As

contemplated by this vote, the language would be:

“A memb er shall not p ractice  law in a  jurisdic tion in v iolation  of the

regula tion of the  legal pro fession  in that jurisd iction.” 

The subcomm ittee next p resen ted RP C 1-30 0(A).  Ms . Peck  asked for comments

on whe ther th is rule  should be retained and offered the following reasons for

deleting the rule: (i) RPC 1-120 adequately covers aiding violations of the State

Bar Act; a nd (ii)  any amendment to existing RPC 1-300(A) aimed at expanding or

strengthening the prohibition would garner a nti-competition criticism even though

a state action exception would apply.  Among the points raised during the

discussion were the following:

(1) The Discussion section to RPC 1-120 could be amended to make clear that

RPC 1-300(A) violations are covered.

(2) MR 5.5 goes well beyond both subdivision (A) & (B) of RPC 1-300 and

deleting subdivision  (A) has the  appea rance of m oving fu rther out of synch w ith

the ABA.

(3)  RPC  1-300(A) s hou ld be retaine d.  Changing RPC 1-300(A) to a conceptual

subset of RPC  1-120 has the effe ct of denigra ting the impo rtance of the RPC 1-

300(A) prohibition.  This is tru e eve n if the  RPC  1-120 Discuss ion se ction is

amended to include an express reference.  RPC 1-300(A)  has existed as a

stand-alone rule fo r man y years.  It a ddresses  an iss ue that no  one  disputes:

aiding another to commit UPL.  The mere fact that the  defin ition of  UPL  is

evolving does not change the longstanding central nature of the RPC 1-300(A)

prohibition.

(4) W hether or not the rule is retained, consideration must be given to the

apparent non-compliance by large firms that are entangled with individual

non-lawyer professionals and/or affiliated non-lawyer entities.
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(5) Assuming that RPC 1-300(A) works conceptually as a subset of RPC 1-120,

there  are drafting differences that must be resolved, i.e., “not aid” v. “knowingly

assist in, solicit, or induce.”  Care must be taken that this change does not lead

to inadvertent substantive changes.

(6) MR 5.5(a) c onta ins a co mpo nen t not presen t in the C aliforn ia rules , that is, a

proh ibition against aiding in the UPL in another jurisdiction.  To track the ABA,

RPC 1-300 (A) must be retained and expanded to cover this additional

com ponent. 

(7) RPC 1-300(A) represents a correct principle and thus far no one has

articula ted a  com pelling  reason to  delete  it.

(8) W hy does RPC 1-300(A) occupy such an elevated status?  RPC 1-120

stands for the principle that it is unethical conduct for an attorney to assist in any

State  Bar Act violation.  Isn’t assis ting a v iolation  of §6106  just as  reprehensible

as aiding in the UPL?  As a basic ethical precept, should these relative

distinctions even be considered?

(9) The terms of RPC 1-300(A) sho uld b e am end ed to  proh ibit aid ing a n “en tity”

in the UPL.

(10) Rather than crafting a definition of the “p ractice of law” for purposes of RPC

1-300, the rule should jus t state th e “practice o f law” m eans whateve r the courts

and  the leg islature  have  dete rmine d to be the  “prac tice of  law.”

(11) UPL is a national problem and the ABA has attempted a national response

by way of its MJP reforms.  The Commission cannot deal with RPC 1-300 without

directly addressing MJP.

Following discussion, the Commission rejected, by a vote of 3 yes, 5 no, with 1

abstention, a proposal to delete RPC 1-300(A) and to add Discussion section

language to RPC 1-120 clarifying that the former prohibition is covered by that

rule.

Having addre ssed  RPC  1-300 (A) and  (B), the C hair indicated that discussion of

the subcommittee’s report will continue at the next meeting.

{Intended Hard Page Break}
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D. Consideration of Rule 1 -311.  Em ployme nt of Disb arred, S uspended,

Resigned, or Involuntarily Inactive Member

Mr. Voogd presented his Apri l 7, 2003 memora ndum reporting on RPC 1-311

rule amendment issues.  As set forth in this m emo randum, th e rule  ame ndm ents

offered for consideration were: (1) replacing the e rroneo us refe rence  to “6203(c)”

in subparagraph 1-311(A)(2) with a correct citation to “6203(d)(1)”; and (2)

amending paragraph (D) to add a statement that the information contained in

notices submitted to the State Bar in compliance with the rule are available to the

public.  In addition, possible modifications to th e State  Bar’s notice form  were

referred to staff.  Among the points raised during the discussion of Mr. Voogd’s

report were the following:

(1) Added in 1996, RPC 1-311 is a relatively new rule.  The adoption of RPC

1-311 by both the State Bar Board of Governors and the Supreme Court involved

resolution of divisive policy issues mem orialized in th e State  Bar’s D ecem ber,

1995 rule filing.  Regardless of the Commission’s views on the merits of the

policy issues, it is too soon to recommend that the State Bar Board and the

Supreme Court revisit the controversial aspects of this rule.

(2) The client notification provision should be deleted or, at the very least, made

more prominent so that it is not a disciplinary trap.

(3) Subparagraph (B)(2) raises an access to justice concern because a blanket

prohibition against appearances before any “public agency” ignores the fact that

many agen cies pe rmit adm ission b y motion  (including non -lawyer lay advocates)

and parties should not be constrained in exercising a lawful right to choice of

coun sel.

(4) The rule should be changed to simply ban associations where a tainted

lawyer’s activities would violate statutory UPL prohibitions.

(5) Absent a  realistic  chan ce of  a cha nge  in the re solutio n of the div isive policy

issues, the Commission should make minor fixes and move on.

(6) The  requ ireme nt for providing notice to clients is a public protection

component that should not be eliminated merely because compliance is viewed

as problem atic for the lawyer who is employing or affiliating with  a “tainted

lawyer.”

(7) Statistics collected by Ms. Yen indicated that lawyers are complying with the

rule.

(8) The modern legal market is a tight one and , over time, this rule likely will be a

severe  obstacle to rehabilitation, particularly with the competition of  out-o f-state

lawyers that will follow implementation of MJP reforms.
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(9) The client notification provision should be  replaced w ith a “no  client c ontact”

restriction.  This was the formulation of the original State Bar Office of Trial

Cou nsel p roposal.

(10) California was the first state to adopt this type of a rule and other states

have followed C aliforn ia’s lea d.  It may be rega rded  as od d if Ca lifornia  retrea ts

on th is fron t.

(11) The State Bar’s Office of the Chief Trial Counsel has suggested changing

paragraph (F) to re fer to “te rmina tion of  emp loyment” rather than  “termination of

the d isbarred. . . m emb er.”

(12) There must be some record of the Commission’s consideration of re-working

the mean-spirited, draconian aspects of RPC 1-311.

(13) A stric t rule is a ppropriate  if dete rrence of unacc eptable conduct is the

objective.

(14) Cha nging  the ru le to m ake n otices  to the S tate Bar a public re cord  wou ld

need to be done in a way that does not result in an indirect disclosure of

confidential client information.

Following discussion, the Commission adopted, by a vote of 7 yes, 2 no, with 1

abstention, Mr. Vo ogd ’s prop osal to : (1) replace th e erroneous re feren ce to

“6203 (c)” in subp aragra ph 1-3 11(A)(2 ) with a co rrect citation  to “6203(d)(1)”; and

(2) amend paragraph (D) to add a statement that the  inform ation c onta ined in

notices submitted to the State Bar in compliance with the rule are ava ilable to the

pub lic. 

A proposal to delete the last two sentences of paragraph (D) (re client

notifica tion) and all of subparagraph (C)(2) (re restrictions on client contact) was

defeated by a vote of 3 yes, 7 no with no abstentions.  Also, a proposal to de lete

the term “pub lic agency” from  subpa ragraph (B )(2) was de feated by a v ote of 2

yes, 8 no with no abstentions.  The Chair assigned the codrafters to consider the

Com miss ion’s  discussion and votes and prepare a proposed amended rule for

consideration at the next meeting.

{Intended Hard Page Break}
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E. Consideration of Rule 1-400.  Advertising and Solicitation   

The codrafters presented their report on RPC 1-400 rule amendment issues (see

April  15, 2003 e-mail from Mrs. Julien and April 17, 2003 m emo randu m from  Mr.

George).  As set forth  in the memorandum, there was a general recommendation

that RPC 1-400 be retained substantially in its current form.  The codrafters also

reviewed the case Kasky v. Nike, Inc. (2002) 27 Cal.4th 939 (re commercial

speech protection).  In addition to the matters reported by the codrafters, the

Cha ir aske d tha t the m emb ers co nside r the iss ues e num erated in Mr. Tuft’s  April

30, 2003  e-ma il message.  A mon g the points raised du ring the d iscuss ion we re

the following:

(1) COPRAC’s opinion (State Bar Formal Op. No. 2001-155) finds that the

existing rule applies to internet websites and this means that only clarifying

chan ges m ay be n eeded. 

(2) In addition to websites, all forms of new communication technologies must be

considered including: internet chat rooms; e-mail; listservs; bulletin boards; and

instant message capabilities.

(3) Reg arding websites , the iss ues o f: dom ain na mes ; off-site  links;

meta -tags /invisib le ink;  an d interactive  inform ation retrieval systems should be

considered.

(4) Chat room communication was a controversial issue for ABA Ethics 2000 and

meta-tags may b e mo re of a  fraud /mora l turpitude issue rather than de ceptive

advertising.

(5) The retention requirement for electronic communications needs to be

addressed in terms  of prac ticality and co nsisten cy betwe en RP C 1-40 0(F) (2

year requ iremen t) and B us. & P rof. Cod e §61 59.1 (1  year requ iremen t).

(6) AB A Eth ics 20 00 treated  a domain  nam e as a  “trade  nam e.”

(7) Consideration sh ould be given to an  exception for lawyer-to-lawyer

communications.

(8) Consideration should be given to specifically addre ssing  com mun ication s in

the cla ss ac tion co ntext.

(9) The standards pursuant to paragraph (E) should be reviewed.

(10) The  codrafters sho uld m ake a  recomm endation a ccou nting for the  overa ll

cons istenc y, or lack  thereof, be tween RP C 1-4 00 and the Sta te Ba r Act.

(11) The  adven t of MJP  and inte rstate advertising militates in favor of national

uniformity in state advertising rules.
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(12) T he co ncep t of RP C 1-3 20(B ) ought to be  moved to  RPC  1-400. 

Following discussion, th ere was a g eneral con sens us tha t the co drafte rs sho uld

account for al l of the issues identified on Mr. Tuft ’s Apri l 30, 2003 e-mail

message and, particularly, that the following action be taken:

(1) Update the rule to address fully the new technology issues;

(2) Clarify “telephone” comm unica tions for pu rposes of  the ru le: Does it m ean  live

person co ntact o f automate d/recorded con tact;

(3) Draft proposed rule text to address domain names and make a

recomm endation on whether RPC 1-400 is an appropriate rule for addressing

meta-tags;

(4) Draft an exception for direct lawyer-to-lawyer communications;

(5) Make a recommendation addressing retention requirement issues;

(6) Make a recommendation on whether subparagraph (B)(2) should be retained

in its current form (i.e., address whether the potential standard of real-t ime

interactivity meets constitutional muster consistent w/ Ohra lik and other similar

cases);

(7) Make a recommendation on whether any standards should be moved into the

text of the rule; and

(8) Con sider written  commen t No. 20 02-03  (E-ma il from Neville Joh nson ).

The Chair encouraged the codrafters to begin promp tly the tas k of addressing  all

of the above matters.  Mr. Mohr volunteered to distribute information regarding

meta-tags.

{Intended Hard Page Break}
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F. Consideration of Rule 1-120.  Assisting, Soliciting, or Inducing Violations

The Chair indicated that two objections were received in response to the RPC

1-120 mail ballot and, as a result, the Chair was exercising his prerogative to

discuss the ru le for the limited purpose of possibly modifying the draft and

restarting a ma il ballot in  acco rdance w ith the Commission’s prior action.  The

Cha ir directe d me mbe rs to the  mail b allot circulated by staff on April 24, 2003.

That mail ballot provided the following proposed amended rule:

Rule  1-120.  Ass isting, Soliciting  or Inducing Violations and

Reporting P rofess ional M iscon duct.

(A) A member shall not knowingly assist in, solicit, or induce

any vio lation o f these rules or the Sta te Ba r Act.

(B) A mem ber m ay, but is not required to, report to  the S tate

Bar the m iscond uct of anothe r lawyer unless precluded by these

rules or other law.

Discussion

[1] In deciding whether to report misconduct, a member may

consider whether another lawyer has committed a violation of

these rules o r the S tate Bar Ac t that ra ises a  subs tantial question

as to tha t lawye r's ho nes ty, trustworthiness or fitness as a lawyer

in other respects.

[2] This  rule is not intended to allow a member to report the

misconduct of another lawyer  if doing so would violate the

member's  duty of protecting  confiden tial information of a

member's client as provided in Business and Professions Code

section 6068, subdivision (e), or would prejudice the interests of

the memb er's client, or would involve the unau thorized d isclosu re

of information received by the member in the course of

particip ating in  an approved la wyer's a ssista nce p rogram.  

[3] As to testing the validity of any law, rule , or ruling of a

tribunal, see Rule 3-210.

The Chair requested d iscus sion o f the objectio ns ra ised to  the m ail ballo t.

Among the points raised were the following.

(1) A mandatory reporting rule is preferable to the current proposed compromise

approach.

(2) Modifications can be made to address some clarification issues without

revisiting the Commission’s prior determination on mandatory reporting.
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(3) Although permissive, the current approach at least acknowledges that

reporting is an option.  Case law and California ’s prior d eterm ination s not to

include a counterpart to the ABA reporting rule create the impression that

California prohibits any reporting.

(4) Sometimes judges order attorneys to make reports.

(5) Everything after paragraph (A) is an “ethical consideration” concept and not

appropriate for a disciplinary rule.

(6) The termino logy nee ds to be  cleane d-up fo r cons istency, i.e., “viola tion”,

“these rules”, “pro fess ional m iscon duct” , and  “misc onduct.”

(7) This rule may have an impact on self-reporting.

(8) The  phrase “prec luded  by these  rules or o ther law” c ould be clarified by

refere ncing  duties  to a clie nt.

(9) The  prop osed ph rase  “duty to a client” m ay nee d to be clarif ied to s ay “du ty to

a clien t or a fo rmer  client.”

Following discussion, the Commission voted (4 yes, 2 no, with 4 abstentions) on

a proposa l to adopt the fo llowing mo dified parag raph (B) for p urposes  of a 10-

day m ail ballo t.

“A member may, but is not required  to, report to the State Bar the

professional misconduct of another lawyer unless prec luded by

the m emb er’s du ties to a  client, o r a form er clien t, or by law .”

The Com miss ion next voted (4 yes , 0 no , with 6 a bsten tions) o n a p roposal to

delete the word “professional” in the above language.

Lastly,  the Commiss ion ad opted, by a vote o f 7 yes , 0 no , with 3 a bsten tions, a

proposal to  subs titute the  follow ing tex t for the  above modified paragraph (B ). 

“A member may, but is not required to, report to the S tate Bar a

violation of these rules or the State Bar Act unless precluded by

the memb er’s duties to a client, or a form er client, or b y law.”  

The Chair assigned Mr. Lam port (lead), M s. Be tzner, and Mr. Tuft to  work  with

staff and Mr. Mohr to implement the modifications in a new draft (including

conforming changes to the Discussion section) that staff will use to re-start the

10-day mail ballot circulation in accordance with the Commission’s prior action.


